United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria. Virginia 223 13-1 450 
www.uspto.gov 



APPLICATION NO. 


| FILING DATE | 


FIRST NAMED INVENTOR 


| ATTORNEY DOCKET NO. 


CONFIRMATION NO. | 


10/604,661 


08/07/2003 


Roberto Teran, Jr. 


81044283 


1660 



ARTZ & ARTZ, P.C 

28333 TELEGRAPH ROAD, SUITE 250 

SOUTHFIELD, MI 48034 



EXAMINER 



CAVALLARI, DANIEL J 



ART UNIT 



PAPER NUMBER 



2836 



SHORTENED STATUTORY PERIOD OF RESPONSE 



MAIL DATE 



DELIVERY MODE 



3 MONTHS 



03/30/2007 



PAPER 



Please find below and/or attached an Office communication concerning this application or proceeding. 



If NO period for reply is specified above, the maximum statutory period will apply and will expire 6 MONTHS 
from the mailing date of this communication. 



PTOL-90A (Rev. 10/06) 



Office Action Summary 

mm m m* t m. m m*. m «m»^ r 4 1 • • 


Application No. 

10/604,661 


Applicant(s) 

TERAN, JR. ET AL 


Pvanriinpr 

Una 1 1 III It* 1 

Daniel J. Cavallari 

* 


Art Unit 

2836 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - . 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

i 

1)S Responsive to communication(s) filed on 29 January 2007 . 
2a)K This action is FINAL. 2b)D This action is non-final. 

3)D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

' 4)E3 Claim(s) 1-3,5,7,8 and 10-14 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) I3 Claim(s) 1-3.5,7,8 and 10-14 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

i 

i 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) □ Notice of References Cited (PTO-892) 

2) LJ Notice of Drafts person's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 

Paper No(s)/Mail Date . 



4) O Interview Summary (PTO-413) 
Paper No(s)/Mail Date. . 

5f 



6) 



Notice of Informal Patent Application 



_J Other: 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 08-06) 



Office Action Summary 



Part of Paper No./Mail Date 20070320 



Application/Control Number: 10/604,661 Page 2 

Art Unit: 2836 

DETAILED ACTION 

The examiner acknowledges a submission of the amendment filed on 
1/29/2007. The cancellation of claims 15-22 are accepted. . 



Response to Arguments 

Applicant's arguments, filed 1/29/2007, with respect to claims 1-3, 5, 7, 8, 
and 10-14 have been fully considered and are not persuasive. 

The applicant argues there is a lack of motivation to combine the 

teachings of Slopsema and Malik. 

"Accordingly, no one would be motivated to combine Slopsema and 
Malik. Moreover, the switch 139 cited by the Examiner is a manual switch 
which merely enables Malik's controller to operate with a shutdown 
strategy notwithstanding that the vehicle has not attained a certain 
minimal speed. Accordingly, Malik's switch 139 is not a switch which 
shuts down the fuel supply to the engine" 

(See Arguments, Paragraph 4, Pages 4-5). 

The examiner respectfully disagrees and upholds the previous made 
rejection that such motivation does exist to combine the two references. The 
examiner points out the secondary teachings of Malik are used in the complete 
embodiment of the invention, and not merely just the switch but the restart 
system of Malik including the switch 139. Malik teaches an automatic engine 
shutdown and restart system which benefits include reduced fuel consumption 
and emissions (See Malik, Column 1, Lines 1-25). This would be advantages to 
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combine with the particular vehicle shutdown system taught by Slopsema who 
fails to teach such fuel reduction features. 

Furthermore, the applicant states "...Malik's switch 139 is not a switch 
which shuts down the fuel supply to the engine" however the examiner points out 
that such limitation is not recited in the claim. Claim 1 reads "...a switched 
coupled to said ignition-enabling device and a fuel supply system..." and "...said 
engine controller also disabling said fuel supply system upon said ignition- 
enabling device being switched to said OFF state". Claim 13 reads similarly and 
neither positively recite "a switch which shuts down the fuel supply to the engine" 
and the examiner notes that it appears the applicant is arguing that the "ignition- 
enabling decvice" and the "switch" are one in the same component whereas the 
claim recites them as two separate components coupled together. 

The applicant further argues the differences between the applicant's 
"switch" and that of the references cited however the examiner upholds the 
previous made rejection in that the claimed limitations are met and stated below. 



Claim Rejections - 35 (JSC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 
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Claims 1-3, 10, 13, & 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Slopsema et al. (US 2002/0179031 A1) and Malik (US 
4,364,343). 

Slopsema et al. (hereinafter referred to as Slopsema) teaches: 
In regard to Claim 1 

• A vehicle shutdown system for a non-hybrid vehicle having an internal 
combustion engine (See Paragraph 10). 

• An ignition enabling device (32) with an on and off state which enables 
ignition of the engine (See Figures 1 and 2 & Paragraph 11). 

• An engine controller (20) having a plurality of functions (See Paragraph 
13) and being coupled to the ignition enabling device (32) (See Figure 1). 

• The engine controller (20) temporarily maintaining operation of at least a 
portion of the controller functions when the ignition enabling device is 
switched to the an off state, the controller functions comprising a non-idle 
air valve related function, read on by step (56) of Figure 2 in which the 
throttle is adjusted to substantially reduce airflow (See Paragraphs 15-17). 

Slopsema fail to teach a switch coupled to the ignition-enabling device and a 
fuel supply system wherein the controller also disables the fuel supply system 
upon the ignition enabling device being switched off. 

Malik teaches a switch coupled to a controller (110), read oh by the manual 
shutdown switch (139) (See Column 6, lines 54-63) and Figure 1 and a fuel 
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supply system disabled by a controller when the ignition is switched off (See 
Column 8, Line 67 to Column 9, Line 25 and Column 7, Lines 25-40). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the switch and fuel supply disabling system 
taught by Malik into the vehicle shutdown system taught by Slopsema. The 
motivation would have been to reduce fuel consumption and emissions (See 
Malik, Column 1, Lines 1-25). 

Slopsema further teach: 
In regard to Claim 2, 13 

• The plurality of functions comprising at least drive-by-wire function (See 
Paragraph 5 & Figure 1). 

i 

In regard to Claims 3 
, • A single throttle-controlled device, read on by the throttle (Step 56), the 
engine controller (20) electronically controlling the non-idle air valve 
throttle controller device at least temporarily preventing shutdown of 
electronic throttle control (Step 58) when the ignition-enabling device (32) 
is switched off (Step 52) (See Figure 2) in order to reduce noise and 
vibration (shudder) during engine shutdown (See Paragraphs 3-4). 



Application/Control Number: 10/604,661 Page 6 

- Art Unit: 2836 

In regard to Claim 10 

♦ 

• The controller adjusts a position of the throttle controlled device to be 
more air flow restrictive, without closing off the flow of air, than that of said 
throttle-controlled device in a default position when the ignition-enabling 
device (32) is switched off (See Paragraphs 15-17). 

■ 

In regard to Claim 14 

• A vehicle shutdown system for a non-hybrid vehicle having an internal 
combustion engine (See Paragraph 10). 

• An ignition enabling device (32) with an on and off state which enables 
ignition of the engine (See Figures 1 and 2 & Paragraph 11). 

* 

• An engine controller (20) having a plurality of functions (See Paragraph 
13) and being coupled to the ignition enabling device (32) (See Figure 1). 

• The engine controller (20) temporarily maintaining operation of at least a 
portion of the controller functions when the ignition enabling device is 
switched to the an off state, the controller functions comprising a non-idle 
air valve related function, read on by step (56) of Figure 2 in which the 
throttle is adjusted to substantially reduce airflow (See Paragraphs 15-17). 

• A non-idle air valve throttle-controlled device, read on by the throttle (Step 
56), the engine controller (20) electronically controlling the non-idle air 
valve throttle controller device at least temporarily preventing shutdown of 
electronic throttle control (Step 58) when the ignition-enabling device (32) 
is switched off (Step 52) (See Figure 2). 



* 
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Claims 5 & 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 

* 

over Slopsema et al. in view of Malik in further view of Page et al. (US 
6,499,455). 

In regard to Claim 5 

Slopsema teaches the engine controller (20) enabling devices when the 
ignition enabling device is in an ON state and at least temporarily disabling 
components when the enabling device is in an OFF state (See Figure 2 & 
Paragraphs 15-18) but fails to explicitly teach a switch coupled to the controller 
for performing this function. 

Page et al. teaches a drive by wire system utilizing a power switch, relay (58), 
in which to control an air control valve (42) (See Column 2, Lines 61-65). Page 
et al. further teaches the switch (58) being closed when the ignition switch is 
closed and temporarily preventing disablement of the switch when the ignition 
switch is turned off (See Column 3, Lines 12-60). 

It would have been obvious to one of ordinary skill in the art at the time the 

* 
* 

invention was made to incorporate the throttle control taught by Page et al. into 
the vehicle shutdown system taught by Slopsema utilizing a relay and temporarily 
maintaining the relay in the closed position when the ignition switch is put in the 
off position. The motivation would have been to provide a control means well 
known in the art for controlling the air control valve in which Slopsema is silent 
(See Slopsema, Paragraph 16). 
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In regard to Claim 7 

■ 

Slopsema teaches controlling a throttle position (See Paragraph 11) but 
fails to explicitly teach a throttle position sensor. Page et al. teaches a sensor, 
read on by circuit (78), that senses the transition of voltage which causes an 
actuator to adjust or maintain an air control valve at a predetermined open 
position (See Column 4, Lines 32-50). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the throttle actuator position sensor taught by 
Page et al. into the vehicle shutdown system of Slopsema. The motivation would 
have been to provide a reliable and accurate control means for the throttle not 
explicitly taught by Slopsema. 

to 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Slopsema et al. in view of Malik in further view of Hawkins (US 
2004/0262995A1 ). 

■ 

Incorporating all arguments above, Slopsema teaches an "ignition status" 

■ 

signal (32) (See Figure 1) but fails to explicitly teach an ignition start key 
assembly. { 

i 

Hawkins teaches an ignition start key assembly (5) attached to a controller 
(62) used to control the engine of a vehicle (See Paragraphs 23-26). 

It would have been obvious to one of ordinary skill in the art at the time the 

i 

invention was made to incorporate the ignition start key assembly taught by 
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Hawkins into the vehicle shutdown system of Slopsema. The motivation would 
have been to secure the ignition from unauthorized use by use of the key and a 
device well known and utilized in the automobile industry for controlling the 
ignition of a vehicle. 

Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Slopsema et al. in view of Malik in further view of Fukushima et al. (US 
2003/0056753 A1). 

Slopsema teaches a throttle adjusted for less than 10 percent of the idle 
speed flow rate but fails to explicitly teach a throttle angle of 1-2 degrees, 
approximately 1.5 degrees. 

Fukushima et al. (hereinafter referred to as Fukushima) teaches an engine 
throttle control in which the engine throttle is set to 2 degrees (See Paragraphs 
113-115). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to set the throttle position of Slopsema in order to restrict the 
air flow as desired. The motivation would have been to obtain a desired 
decrease in air flow as taught by Slopsema and to prevent the valve from sticking 
(See Fukushima, Paragraph 113). 
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Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Slopsema et al. in view of Malik in further view of Bakholdin et al. (US 
2002/0157881) 

Incorporating all arguments above of the vehicle shutdown system taught 
by Slopsema et al, Slopsema fails to teach a safety monitor which monitors the 
states of the system during shutdown. 

Bakholdin et al. teaches a safety monitor as part of CPU (332) (See 
Paragraph 120) in which during shutdown of the engine, the states are monitored 
for a fault and the system continues to operate unless the fault exceeds a 
predetermined severity level. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the safety monitor taught by Bakholdin et al. 
in which to monitor the shut-down taught by Slopsema in which the operational 
status of the various devices were monitored, as taught by Bakholdin et al. 

The motivation would have been to protect the system and it's occupants 
by identifying dangerous conditions during shutdown. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1 . 1 36(a). 

* 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
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action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from 

■ 

the examiner should be directed to Daniel J. Cavallari whose telephone number 
is (571)272-8541. The examiner can normally be reached on Monday-Friday 
8:30-5:00. [ - 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Brian Sircus can be reached on (571)272-2800 x36. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 

» 

free). 



Application/Control Number: 10/604,661 Page 12 

. . Art Unit: 2836 

Daniel Cavallari 
March 20, 2007 




CHAU N. NGUYEN 
PRIMARY EXAMINER 



